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Combe Fill South Landfill 
Cooperative Agreement Amendment No. 9

Explanation of proposed changes __

1. The remedial design budget is increased by^^TT^OZSi for 
administrative costs-includinq state labor^Jrringe benefits and
i ndirects. Under Amendment No._8H£5eZ~sum of $~128,040~~was 1
requested as the_prodected_administrative cos1T~of_c.omp.leting_jthe 
remedial-design. A copy-of- .the-re levant budqetis set forth 
below. Because, of insufficient_funds, only $50,961 was actually
gr^inted-under—Amejidment No._8-leaving a_balance„o.f_$J_7,,_QZ9—whjch
is requested under this Amendment Ncl.,,_9_,^

COMBE FILL SOUTH REMEDIAL DESIGN PROJECTED ADMINISTRATIVE COST TO 
COMPLETION AS OF NOVEMBER, 1990

TITLES ANNUAL PERCENT MONTHS BUDGET
SALARY TIME INVOLVED COST

ASSISTANT DIRECTOR (P AND RD) 
BUREAU CHIEF (SITE MANAGEMENT) 
BUREAU CHIEF (RISK ASSESS.) 
BUREAU CHIEF (CONSTRUCTION) 
SECTION CHIEF (SITE MANAGEMENT) 
SITE MANAGER 
TECHNICAL COORDINATOR 
SECTION CHIEF (BEERA) 
CONSTRUCTION MANAGER 
GEOLOGIST
ACCOUNTANT/AUDITOR 
SECRETARY
COMMUNITY RELATIONS OFFICER
CONTRACT MANAGER
BUYER
PROCUREMENT SPECIALIST 
REGULATORY OFFICER 
HEALTH & SAFETY OFFICER

FRINGE BENEFITS
DIRECT SALARY X 28.65%

$61,890.68 1% 18 $ 928
$56,905.52 2% 18 1,707
$56,905.52 2% 18 1,707
$56,905.52 2% 18 1,707
$50,921.64 10% 18 7,638
$43,987.02 35% 18 23,093
$36,960.00 10% 18 5,544
$50,921.64 5% 18 3,819
$36,960.00 10% 18 5,544
$33,937.37 10% 18 5,091
$43,987.02 2% 18 1,320
$29,870.64 3% 18 1,344
$37,996.04 5% 18 2,850
$41,891.85 10% 18 6,284
$31,258.92 2% 18 938
$36,182.69 5% 18 2,714
$46,186.14 2% 18 1,386
$46,186.14 2% 18 1,386

$75,000

21,488

INDIRECT CHARGES
SALARY AND FRINGE BENEFITS X 32.70% 31,552

TOTAL OF STATE ADMINISTRATIVE COST $128,040

GRANTED UNDER AMENDMENT NO. 8

BALANCE REQUESTED AT THIS TIME

50,961 

$ 77,079



2. The remedial design budget is increased by $257,570 for the 
contractual line item. This is detailed as follows:

Design contract, O'Brien & Gere $1,559,506
Preliminary design of water system 70,000
Environmental monitoring 58,000
Final design of water system 500,000
Contingency, 10% of above items  218,751
Total contractual needs 2,406,257

Previous contractual budget, Amendment 8 

Requested at this time
c

2,148,687 

$^ 257^570

3. The remedial action budget is adjusted with no change in total 
by deduct inq $ 2,712 ,,3,75, from-±he. constr-uction—line item and 
adding^the same amounts-to the contractual line item. The new 
contrapctuaT“Eudget is as follows:

Resident engineering contract $3,700,000
Contingency, 20% 740,000
Total $4,440,000

4. The cooperative agreement period is extended to 12/31/9^7.
This will carry. the project through^he-constru^iorr^erlod^and 
ifftothe“Operation and Maintenance phase. The schedule is gl'ven 
in Appendix A.~ ‘ " ‘ 1 —■>

File CFSC00P8



OMS Approval MO- 034S-0040

ASSURANCES - NON-CONSTRUCTION PROGRAMS 

to certify to additional assurances. If such is the case, you will be notified.

(e) the Drug Abuse Office and Treatment Act of 

1972 (P.L. 92-255), as amended, relating to 

an tha basis of drua abuse; (0

I Has the legal authority to apply for Federal 

assistance, and the institutional, managerial and 

financial capability (including funds sufficient to 

pay the non-Federal share of project costs) to 

ensure proper planning, management and com­

pletion of the project described in this application.

2. Will give the awarding agency, the Comptroller 

General of the United States, and if appropriate, 

the State, through any authorised representative, 

acttw to and the right to examine all records, 

books, papers, or documents related to the award; 

and will establish a proper accounting system in

Aane* with generally accepted accounting 

standards or agency directives.

3. Will establish safeguards to prohibit employees 

from using their positions for a purpose that 

constitutes or presents the appearance of personal 

or organizational conflict of interest, or personal 

gain.

4. Will initiate and complete the work within the 

applicable time frame after receipt of approval of 

the awarding agency.

5. Will comply with the Intergovernmental 

Personnel Act of 1970 (42 U.S.C. 99 4729-4763) 

relating to prescribed standards for merit systems

' for programs funded under one of the nineteen 

statutes or regulations specified in Appendix A of 

OPM’s Standards for a Merit System of Personnel 

Administration (5 C.F.R. 900, Subpart F).

6. Will comply with all Federal statutes relating to 

nondiscrimination. These include but are not 
limited to; (a) Title VI of the Civil Rights Act of 

1964 (P.L 89-352) which prohibits discrimination 

on the basis of race, color or national origin; (b) 

Title IX of the Education Amendments of 1972, as 

amended (20 U.S.C. II1681-1683, and 1685-1686), 

which prohibits discrimination on the basis of sex; 

(c) Section 504 of the Rehabilitation Aet of 1973, as 

amended (29 U.S.C. I 794), which prohibits dis­

crimination on the basis of handicaps; (d) the Age 

Discrimination Act of 1975, as amended (42 

U.S.C.99 6101*6107), which prohibits discrim­

ination on the basis of age;

the Comprehensive Alcohol Abuse and Alcoholism 

Prevention, Treatment and Rehabilitation Act of 

1970 (P.L. 91-616), as amended, relating to 

nondiscrimination on the basis of alcohol abuse or 

alcoholism; (g) 99 523 and 527 of the Public Health 

Service Act of 1912 (42 U.S.C. 290 dd-3 and 290 ee- 
3), as amended, relating to confidentiality of 

alcohol and drug abuse patient records; (h) Title 

VIII of the Civil Rights Act of 1968 (42 U.S.C. I 

3601 et seq.), as amended, relating to non­
discrimination in the sale, rental or financing of 

housing; (i) any other nondiscrimination 

provisions in the specific statute(s) under which 

application for Federal assistance is being made; 

and (j) the requirements of any other 

nondiscrimination statute(s) which may apply to 

the application.

7. Will comply, or has already complied, with the 

requirements of Titles II and III of the Uniform 

Relocation Assistance and Real Property 

Acquisition Policies Act of 1970 (P.L. 91-646) 

which provide for fair and equitable treatment of 

persons displaced or whose property is acquired as 

a result of Federal or federally assisted programs. 
These requirements apply to all interests in real 

property acquired for project purposes regardless 

of Federal participation in purchases.

8. Will comply with the provisions of the Hatch Act 

. (5 U.S.C. II1501-1508 and 7324-7328) which limit

the political activities of employees whose 

principal employment activities are funded in 

whole or in part with Federal fluids.

9. Will comply, as applicable, with the provisions of 

the Davis-Bacon Act (40 U.S.C. 91 276a to 276a- 

7), the Copeland Act (40 U.S.C. 9 276c and 18 

U.S.C- 99 874), and the Contract Work Hours and 
Safety Standards Act (40 U.S.C. 99 327-333), 

regarding labor standards for federally assisted 

construction subagreements.

Stamtoe Form 42«8 K M) 
a..——h ^ QMS Ocular A-103

Authorized for Local Reproduction



10. Will comply, if applicable, with flood insurance 

purchase requirements of Section 102(a) of the 
Flood Disaster Protection Act of 1973 (P.L. 93-234) 
which requires recipients in a special flood hazard 

area to participate in the program andto purchase 

flood insurance if the total cost of insurable 

construction and acquisition is $10,000 or more.

11. Will comply with environmental standards which 

may be prescribed pursuant to the following: (a) 

institution of environmental quality control 

measures under the National Environmental 

Policy Act of 1969 (P.L. 91-190) and Executive 

Order (EO) 11514; (b) notification of violating 

facilities pursuant to EO 11738; (c) protection of 

wetlands pursuant to EO 11990; (d) evaluation of 

flood hazards in floodplains in accordance with EO 

11988; (e) assurance of project consistency with 

the approved State management program 
developed under the Coastal Zone Management 
Act of 1972 (16 U.S.C. 5} 1451 et seq.); (0 

conformity of Federal actions to State (Clear Air) 

Implementation Plans under Section 176(c) of the 
Clear Air Act of 1955, as amended (42 U.S.C. I 

7401 et seq.); (g) protection of underground sources 

of drinking water under the Safe Drinking Water 

Act of 1974, as amended, (P.L. 93-523); and (h) 

protection of endangered speeies under the 

Endangered Species Act of 1973, as amended, (P.L. 

93-205).

12, Will comply with the Wild and Scenie Rivers Act 

of 1968 (16 U.S.C. SS 1271 et seq.) related to 

protecting components or potential components of 

the national wild and scenic rivers system.

13 Will assist the awarding agency in assuring 

compliance with Section 106 of the National 
Historic Preservation Act of 1966, as amended (16 

U.S.C. 470), EO 11593 (identification and 

protection of historic properties), and the 

Archaeological and Historic Preservation Act of 

1974 (16 U.S.C. 469a-1 et seq.).

14. Will comply with P.L. 93-348 regarding the 

protection of human subjects involved in research, 

development, and related activities supported by 

this award of assistance.

15. Will comply with the Laboratory Animal Welfare 

Act of 1966 (RL. 89-544, as amended, 7 U.S.C. 

2131 et seq.) pertaining to the care, handling, and 

treatment of warm blooded animals held for 

research, teaching, or other activities supported by 

this award of assistance.

16. Will comply with the Lead-Based Paint Poisoning 

Prevention Act (42 U.S.C. Si 4801 et seq.) which 

prohibits the use of lead based paint in 

construction or rehabilitation of residence 

structures.

17. Will cause to be performed the required financial 

and compliance audits in accordance with the 

Single Audit Act of 1984.

18. Will comply with all applicable requirements of all 

other Federal laws, executive orders, regulations 

and policies governing this program.

SIGNATURE OF AUTHORIZED CERTIFYING OFMOAt. // Tim

Assistant Commissioner

APPLICANT ORGANIZATION
New jersey Department of Environmental Protection 

and Energy

OAT! SUSMRTTCO
^4^
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Combe Fill South Landfill 

V002555-84

E?A Project Control Numcer

United States Environmental Protecacn Agency 
Wasningtcn, CC 20460

Certification Regarding
Debarment, Suspension, and Other Responsibility Matters

The prospective participant certifies to the best or its knowledge and belief that it and its principals:

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or vciuntaniy 

excluded from covered transactions by any rsderai department or agency,

(b)
Have net within a three year period preceding this proposal been convicted or or had a evil judgement 
rendered acainst them for commission of fraud or a criminal cnense in connection with octaining, 
attempting to obtain, or performing a puciic (Federal, State, or local) transaction or ccntrac. jjnder a 

public transaction; violation of Federal cr State antitrust statutes or commission or emcezziement, 
theft, forgery, bribery, falsification or destruction of records, making .Jse statements, or reviving

stolen property;

(c) Are not presently indicted for or otherwise criminally cr civilly charged by a government entity (Federal, 

State, or local) with commission of any cf the offenses enumerated in paragraph (1)(Q) or this 

cartificaticn; and

(d) Have net within a three-year period preceding this appiicaticn/prcpcsai had one cr mare public 

transactions (Federal, State, or local) terminated for cause or default I

I understand that a false statement on this certification may be grounds for rejection of this proposal cr 
termination of the award, in addition, under 18 USC Sec. 1001, a false statement may result :n a fine or up 

to Si 0,000 or imprisonment for up to 5 years, cr both.

□ I am unabie to certify to the above statements. My explanation is attached.

E?A Form £700-49 (11-38)
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COMBE FILL SOUTH 
V002555-84

Cooperative

£SrT\Iifi#s, t» th« fc«t of hi. or hor Knowledge

The undersigned cartiri#», 
and belief, that:

a •• * . _j ccnntw*iwu »•••* ■•••esplcya* of a Mass®- "•i* aaicinc of any Federal grant,
&ST ess:-

«"“• la“' er

cooperative agreement.
. w ra^a^a1 appropriated funds hava

(2) If any w« ca^ -3 ^v‘ p'ersen for influencing or
Seen paid or yi.l -• F**V:‘c*-*cr tapisya* of any agency, a 
atcancting to m.-cance * «aplovaa of Congress, or an
Masher of Congress, an «---=•• * c-rnecticn with this Federal
asplsyea **=7!:n°fef~e-cc^rative~agrseaent, the undersigned

^ Standard (crs-LLL, ^isclc^r. For, to 

lipSit Levying,- m accordance with us ins.—c—ns.

(2) Th. undarsignad shall require ^

jutavari. a: .11 ti.r. “S’ arid
contracts under grants, loans, and c.cpa.at.ve
that all subrecipients shall certify and disclose ac- — g /

ea*— i #icaticn is a material representation of fact upen
which reliance was placed when _tti* ^ra"*4r*ifica^ion^l*. I 
entered into. Submission of th.s e•*•******£?” ia3*s«S 
prerequisite for making cr entering into this V“4whofa^ls to 
by section 1352, title 31, C.S. Cede. Any Far»on who fe.lij tj 
file the required certification shell be subject to • *- 
penalty of not less then $10,000 end not mors then $100,000 f-r

each such failure.

r.»npa Millar- &aq-ici-ant PnnniiSBifinRC----------

NAME/TITLE OF AUTHORIZED REPRESENTATIVE

SIGNATURE OF AUTHORIZED REPRESENTATIVE

DATE



li). a. Name and Adores* oi lobbying Entity 
uf :ncyic~ii. imSt name, firs: name. MI)

12. Form oi Payment (check til that apply)'. 

E a. cash

C b. in*kind: so eery: nature

C a. retainer 
E b. one-time fee 
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E d. contingent fee 

E e. deterred 
E f. other; specify:

N/A
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APPLICATION FOR ASSISTANCE NO. V002555-84 

COMBE FILL SOUTH LANDFILL 

PROPOSED GENERAL PROVISIONS 

AMENDMENT NO. 9

The Cooperative Agreement between the State of New Jersey ("State") and 
the United States Environmental Protection Agency ("EPA") for the Combe 
Fill South Landfill site numbered V002555-84 as most recently amended 
November 26, 1991 by Amendment No. 8 is hereby further amended by 
substituting the following general provisions for the existing general 
provisions:

A. Authority

This Cooperative Agreement is entered in pursuant to Section 104 of 
the Comprehensive Environmental Response, Compensation and 
Liability Act of 1980 ("CERCLA"), 42 U.S.C. Section 9601 et seq. 
Attached hereto as Appendix C is a letter from the State Attorney 
General which certifies that the agency entering into the 
Cooperative Agreement on behalf of the State has the legal 
authority to do so and to fulfill its terms. This Cooperative 
Agreement implements a Record of Decision signed on September 29, 
1986.

B. Purpose

This is an agreement between the EPA and.the State to increase the 
funds to conduct remedial design activities for the Combe Fill 
South Landfill, Morris County, New Jersey in Washington Township on 
Block 37, Lots 15, 16, 16-1 and 16-3 and in Chester Township on 
Block 17, Lot 7. Additionally, this agreement rebudgets funds for 
the remedial action without changing the total remedial action 
funds.

Attached and incorporated herein as Appendix A is "Combe Fill South 
Landfill Project Information" includes a description of the Site. 
This Cooperative Agreement covers Tasks IIA, IIB and III of the 
activities described in the Statement of Work ("SOW") attached and 
incorporated herein as Appendix B. This Cooperative Agreement may 
be amended pursuant to Paragraph P to undertake remedial activities 
beyond Tasks I, IIA, IIB and III of the SOW.

C. Parties1 Representatives

1. EPA has designated Ronald J. Borsellino, Chief, New Jersey
Remedial Action Branch, USEPA, 26 Federal Plaza, New York, New 
York 10278, (212) 264-1870 to serve as the EPA Project Officer

Page 1



2.
The State has designated Edward Putnam, Assistant Director, 
Division of Publicly Funded Site Remediation, New Jersey 
Department of Environmental Protection and Energy, 401 East 
State Street, Trenton, New Jersey 08625, (609) 984-2990 to 
serve as the State Project Officer for this Cooperative 
Agreement.

for this Cooperative Agreement.

Procurement

1. The State shall procure the services of contractors to do the 
work described in the SOW, incorporated herein as Amended 
Appendix B, and shall make all payments to the contractors for 
that work. The State shall observe the procurement standards 
of 40 C.F.R. Part 35, Subpart 0.

2. The State shall require a bidder or offerer on any contract
funded under this Cooperative Agreement to provide, with its 
bid or proposal: (1) information on its status and the status
of parent companies, subsidiaries, affiliates and 
subcontractors as potentially responsible parties at the Site; 
(2) certification that, to the best of its knowledge and 
belief, it has disclosed such information or no such 
information exists; (3) a statement that it shall immediately 
disclose any such information discovered after submission of 
its bid or proposal, or after award. The State shall evaluate 
such information and shall exclude any bidder or offerer who 
is a potentially responsible party at the Site if the State 
determines the bidder's or offerer's conflict of interest is 
significant and cannot be avoided or otherwise resolved.

Financial Responsibilities of the Parties and Payments

1. EPA shall contribute one hundred percent (100%) of the cost of 
managing and performing the work specified in Task IIA by way 
of letter of credit pursuant to the EPA Automated 
Clearinghouse (EPA-ACH) Payment System.

EPA shall contribute ninety percent (90%) of the cost of 
managing and performing the work specified in Task IIB by way 
of letter of credit pursuant to the EPA Automated 
Clearinghouse (EPA-ACH) Payment system.

The costs of Task III, covering the management and 
administration of Tasks IIA and IIB are included with the 
respective Task to which they relate and are subject to the 
same apportionment of cost contributions as that Task. 2

2. The total cost for Tasks I, IIA, IIB and III work, including 
management, shall not exceed $55,841,002 absent formal 
amendment of this Cooperative Agreement as provided in
40 C.F.R. 31.30.
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3. Except as this Cooperative Agreement otherwise expressly 
provides, all costs incurred in performing the work called for 
by this Cooperative Agreement shall be allocated to the Tasks 
to which they primarily relate and shall be borne by the 
parties as specified in the foregoing subparagraph E.l.

4. The State shall submit quarterly progress reports to the EPA 
Project Officer. These reports shall cover expenditures to 
date, estimates of work completed with a description of the 
basis for the estimates, estimated variance (cost and time) 
expected at project completion, based on current project 
status; as well as an itemization of expenditures by cost 
category.

5. The cost principles of Office of Management and Budget 
Circular A-87 are applicable to this Cooperative Agreement.

6. Indirect costs under this Cooperative Agreement shall be 
computed at an indirect cost rate of 32.70 % of the total 
Salaries and fringe benefits of State employees allocated to 
this Cooperative Agreement, pursuant to the terms of the 
Indirect Cost Agreement negotiated between the State and EPA, 
in June 1989.

7. The maximum daily rate for individual consultant services 
shall not exceed the daily rate for a GS 18.

8. In accordance with the Prompt Payment Act, 31 U.S.C. Section 
3902(e), federal funds may not be used by the recipient for 
the purpose of interest penalties to contractors when bills 
are paid late, nor may interest penalties be used to satisfy 
cost-sharing requirements. Obligations to pay such interest 
penalties will not be obligations of the United States.

9. Pursuant to 40 C.F.R. Part 35, Subpart 0, the State shall 
adequately document the costs incurred in undertaking the 
activities described in this Cooperative Agreement.

10. The parties' execution of this Cooperative Agreement is not 
intended to, nor does it constitute, any agreement or 
commitment by the parties, either express or implied, to 
provide any additional funds for any future activities 
relating to this Site beyond those described in the Statement 
of Work.

State Responsibilities

In addition to procuring the services of contractors as set out in 
paragraph D.l, the State shall be responsible for providing the 
necessary personnel, materials, services, and facilities, and for 
otherwise doing all things necessary for or incidental to, the 
performance of its other obligations under this Cooperative
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Agreement, but EPA's share of the cost of such additional State 
work shall be included in the amounts forwarded to the State by EPA 
pursuant to the EPA Automated Clearinghouse (EPA-ACH) Payment 
System.

G. Duration

This Cooperative Agreement shall become effective upon execution by 
both parties and shall remain in effect until December 31, 1997.

H. off-site Storage. Destruction. Treatment or Disposition

The parties currently do not anticipate that off-site, storage, 
destruction, treatment, or disposition of hazardous substances will 
be necessary to implement Task IIA or Task IIB. If such off-site 
storage, destruction, treatment or disposition is necessary, the 
State, pursuant to 42 U.S.C. Section 9601 et seq.. as amended, 
shall make available a hazardous waste disposal facility that has 
adequate capacity for off-site storage, destruction, treatment or 
disposition.

I. Maintenance

Pursuant to 42 U.S.C. Section 9604(c)(3), the State assures all 
future Maintenance (for the purpose of this Cooperative Agreement, 
the term "Maintenance" shall mean operating, repairing, servicing, 
environmental monitoring, or any other activity necessary to ensure 
normal performance and continuation in a good and serviceable 
condition) of Task IIB for the life of the project, which EPA and 
the State have determined to be 30 years. The costs of operating 
the groundwater restoration portion of the project for a period of 
ten years after the construction or installation and commencement 
of operation shall be paid for as provided in Paragraph E.l. The 
costs of all maintenance of all other portions of the remedy for a 
period of one year shall be paid for as provided in Paragraph E.l. 
The State shall pay for the costs of all Maintenance associated 
with the groundwater restoration after the ten year period, and all 
Maintenance of all other portions of the remedy after a period of 
one year. The State shall pay for its share for the cost of such 
Maintenance with monies which may from time to time be available in 
the Capital Appropriations Account (hereinafter the "Account") if 
payment of these costs has not been made from another source. If 
the Account money available for the payment of these costs should 
be insufficient and the State has made no other arrangements for 
their payment the New Jersey Department of Environmental Protection 
and Energy agrees to seek an appropriation of the funds necessary 
for the payment of these costs. Attached as Appendix D is a letter 
from the State demonstrating how such monies will be made available 
to assure payment of maintenance costs pursuant to this paragraph. 
The State reserves the right to pursue other cost arrangements 
regarding Maintenance in future contracts and cooperative
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agreements and, by signing this Cooperative Agreement, does not 
waive its right if any, to seek judicial review of the Maintenance 
issue.

EPA is aware that the State is currently pursuing judicial review 
of the operation and maintenance provision of 40 C.F.R. Part 35 
Subpart 0 and the N.C.P., 40 C.F.R. 300.510, in the United States 
Court of Appeals for the District of Columbia Circuit and 
acknowledges that the State does not waive its rights, if any, to 
have any amendments to the aforementioned provisions which may 
result from that litigation applied to this cooperative agreement.

J. Site Health and Safety Plan

The State shall submit to the EPA Project Officer a written Site 
Health and Safety Plan(s). The Site Health and Safety Plan(s) 
prepared for activities performed pursuant to this Cooperative 
Agreement shall be consistent with the requirements of 42 U.S.C. 
Section 9604 et sea.. as amended, EPA's Occupational Health and 
Safety Manual, and other applicable EPA safety guidance. In 
awarding contracts to any person engaged in response actions, the 
State shall require compliance with Federal health and safety 
standards by contractors and subcontractors as a condition of such 
contracts. The State's Site Health and Safety Plan will comply 
with Occupational Safety and Health Administration (OSHA) 29 CFR 
1910.120 entitled "Hazardous Waste Operations and Emergency 
Response", and an EPA - approved final plan shall be in place 
before field work begins.

K. Permits

The State agrees to secure any necessary local, State and Federal 
permits. Permit fees charged by the Federal government, local 
governments or authorities, or other State governments shall be 
eligible costs under this Cooperative Agreement.

L. EPA Site Access

1. With advance notice to the State Project Officer, and in 
compliance with the Site Health and Safety Plan developed in 
accordance with paragraph J, employees or other 
representatives of the EPA shall have access to the Site.

2. The State shall not be responsible for any harm to any person 
caused by the acts or omissions of any representative of the 
EPA during the course of any EPA activities at the Site.
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The State shall make all reasonable efforts consistent with State 
law to acquire any interests in real property which may be 
necessary for the performance of this Cooperative Agreement.
Should the State be unable to acquire any such interests, EPA will 
attempt to do so, provided that the State furnishes all legal and 
technical assistance necessary to accomplish such acquisition by 
EPA. The State shall accept transfer of such acquired interest 
following completion of the remedial action. Neither party shall 
acquire interests in real property without the approval of the 
other party's Project Officer. All acquisitions shall be in 
compliance with the Uniform Relocation Assistance and Real Property 
Acquisition Policies Act of 1970, as amended, and EPA's 
implementing regulations, 40 C.F.R. Part 4, where applicable. 
Nothing in this Agreement shall impair or otherwise affect the 
right of the United States or the State to file any lien(s) on the 
real property which is the subject of this Agreement pursuant to 
the provisions of SARA or pursuant to any other statutory or 
equitable grounds.

M. Acquisition of Interest in Real Property

N. Information Regarding the Site

1. At EPA's request, and to the extent allowed by State law, the 
State shall make available to EPA any information in its 
possession concerning the Site, with the exception of 
deliberative or policy documents that the State would not 
otherwise be required to disclose. At the State's request and 
to the extent allowed by Federal law, EPA shall make available 
to the State any information in its possession concerning the 
Site, with the exception of deliberative or policy documents 
that EPA would not otherwise be required to disclose.

2. If any information is provided to EPA by the State under a 
claim of confidentiality, it will be treated in accordance 
with 40 CFR 2 if the State has given EPA notice of the claim 
of confidentiality. EPA will not disclose information 
submitted under a claim of confidentiality unless EPA is 
required to do so by Federal law and has given the State ten 
(10) working days advance notice of EPA's intent to release 
that information. Absent notice of such claim, EPA may make 
said information available to the public without further 
notice, subject only to the limitation in subparagraph 4 
below.

3. If any information is provided to the State by EPA under a 
claim of confidentiality, it shall be treated in accordance 
with State law if EPA has given the State notice of the claim 
of confidentiality. The State shall not disclose information 
submitted under a claim of confidentiality unless the State is 
required to do so by State law and has given EPA ten (10) 
working days advance notice of the State's intent to release 
that information. Absent notice of such claim, the State may
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make said information available to the public without further 
notice, subject only to the limitation in subparagraph 4 
below.

4. Unless otherwise required by applicable law, any information 
that may potentially affect present or planned enforcement 
actions or investigations shall not be released to the public 
unless approved by EPA's Region II Office of Regional Counsel, 
the State Attorney General and the New Jersey Department of 
Environmental Protection and Energy.

5. in order to protect the attorney-client privilege, documents 
subject to that privilege need not be exchanged if such 
exchange might jeopardize that privilege. In such case, when 
EPA or the State does not intend to share such documents, it 
will inform the other party of that decision and its 
rationale.

0. Failure to Comply with Terms of Cooperative Agreement

1. If the State fails to comply with the terms of the Cooperative 
Agreement, EPA may proceed under the provisions of 42 U.S.C. 
Section 9604.

2. If EPA breaches the terms of the Cooperative Agreement, no 
action for damages or any other form of remedy shall be 
commenced until the State shall have given EPA sixty (60) days 
written notice of intent to file suit.

P. Amendments

Any change in this Cooperative Agreement must be agreed to by both 
parties in writing.

Q. Community Relations Plan

The State will develop a Community Relations Plan which the State 
will implement. The State's Community Relations Plan will comply 
with the community relations requirements described in EPA policy 
and guidance and in the National Contingency Plan and a plan 
approved by the regional community relations coordinator shall be 
in place before field work begins.

R. Third Parties

This Cooperative Agreement is intended to benefit only the 
State and EPA. It extends no benefit or right to any third 
party.

1.



2. Neither EPA nor the State assumes any liability to third 
persons with respect to losses due to bodily injury or 
property damage resulting in any way from work performed in 
connection with the SOW, nor does either party waive any right 
or interest provided by law.

3. The execution of this Cooperative Agreement does not 
constitute a waiver of EPA's right to bring an action against 
any person or persons for appropriate relief under any other 
provisions of CERCLA, SARA or other laws.

4. The execution of this Cooperative Agreement does not 
constitute a waiver of the State's right to bring an action 
against any person or persons for appropriate relief under 
applicable State or Federal law.

Enforcement and Cost Recovery

1. Disclaimer of Agency Relationship

Nothing contained in this Cooperative Agreement shall be 
construed to create, either expressly or by implication, the 
relationship of agency between EPA and the State. Any 
standards/ procedures or protocols prescribed in this 
Cooperative Agreement to be followed by the State or its 
contractors during the performance of its obligations under 
this Cooperative Agreement are for assurance of the quality of 
the final product of the actions contemplated by the 
Cooperative Agreement and do not constitute a right to control 
the actions of the State. EPA (including its employees and 
contractors) is not authorized to represent or act on behalf 
of the State in any matter relating to the subject matter of 
this Cooperative Agreement, and the State (including its 
employees and contractors) is not authorized to represent or 
act on behalf of the EPA in any matter relating to the subject 
matter of this Cooperative Agreement.

2. Notice of Intent to Settle or to Initiate Proceedings

EPA and the State agree that, with respect to the claims which 
each may be entitled to assert against any third person 
(herein referred to as the "responsible party", whether one or 
more) for response activity at the Site, neither EPA nor the 
State Will commence settlement negotiations with a responsible 
party except after having given prior written notice to the 
other party to this cooperative agreement in advance of the 
commencement of settlement negotiations, nor will EPA or the 
State enter into a settlement with, nor initiate a judicial or 
administrative proceeding against, a responsible party except 
after having given notice in writing to the other party to 
this Cooperative Agreement not less than thirty (30) days in 
advance of the date of the proposed settlement or commencement 
of the proposed judicial or administrative proceedings.

Page 8



3.

Neither party to this Cooperative Agreement shall attempt to 
negotiate on behalf of the other party, and authority to do so 
is hereby expressly negated and denied.

Cooperation and Coordination in Enforcement and Cost 
Recovery Efforts

EPA and the State agree that they will cooperate and 
coordinate in efforts to recover their respective costs of 
response actions taken at the Site, including settlement 
negotiations and the filing and management of any judicial 
actions against potentially responsible parties. This shall 
include coordination in the use of evidence and witnesses 
available to each and in the preparation and presentation of 
any enforcement or cost recovery action. Any documents or 
information which may be confidential under the provisions of 
any applicable Federal or State law or regulation may be 
withheld notwithstanding the terms of this paragraph.

4. Judicial Action

EPA and the State agree that any judicial action taken 
pursuant to 42 U.S.C. Section 9601 et seq. by either party 
against a potentially responsible party for recovery of any 
sums expended in response actions at the Site shall be filed 
in the United States District Court for the judicial district 
in which the Site is located, or in such other judicial 
district of the United States as may be authorized by 42 
U.S.C. Section 9613 and agreed to in writing by the parties to 
this Agreement.

5. Assumption of Work bv Responsible Party

a. If any responsible party notifies EPA of its willingness to 
perform in a timely manner (in a timely manner means before 
the State has issued a solicitation document) any of the 
activities delineated in the Scope of Work and/or Statement of 
Work contained in the State's application for this Cooperative 
Agreement, and any amendments thereto, EPA shall immediately 
notify the State In writing of that fact. The State shall not 
draw down funds under its letter of credit for those 
activities which the responsible party has indicated its 
willingness to perform and for which the State has not issued 
a solicitation document as of its receipt of such notification 
from EPA. However, the State may draw down funds for 
unavoidable costs and costs incurred prior to receipt of EPA's 
notification. EPA shall provide the State with a detailed 
work plan prepared by such responsible party identifying the 
work such party is willing to perform. The State shall have 
thirty (30) days in which to review and comment on such 
detailed work plan prior to any EPA approval thereof. If EPA 
approves such detailed work plan, this Cooperative Agreement 
will be amended, and the State's letter of credit will be 
adjusted, to reflect the decrease in cost expected to result
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from performance of said work plan by said responsible party.

b. If EPA determines that the responsible party is unable or 
unwilling to perform any of the activities delineated in the 
Scope of Work and/or Statement of Work in a manner acceptable 
to EPA, EPA will promptly so notify the State in writing. Upon 
receipt of such notification, the State may begin to perform 
or resume performance of, and draw down funds for, those 
activities that EPA has determined that the responsible party 
is unable or unwilling to perform.

c. Each party recognizes that any agreement it executes with a 
responsible party pursuant to this paragraph shall not be 
construed to waive or limit such rights as the other party may 
have to enter into a different settlement with, initiate a 
judicial or administrative proceeding against, or assert any 
claims against said responsible party consistent with such 
laws, regulations and policies as may apply to the performance 
of remedial measures at the Site.

T. Quality Assurance

The State shall conduct all quality assurance and quality control 
activities in accordance with the New Jersey Quality Assurance 
Program Plan approved by EPA. Upon request, the State shall 
provide a copy of the quality assurance/quality control plan to 
EPA. The State shall submit to EPA its schedule for developing a 
detailed, site-specific quality assurance plan, and shall not begin 
field work until EPA approves the quality assurance project 
plan/sampling plan for this site.

U. Evidence Documentation

The State shall implement EPA's standard protocol for the 
documentation of evidence pertaining to the Site.
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Site Description

APPENDIX A
COMBE FILL SOUTH LANDFILL 

PROJECT INFORMATION

The site is located in Washington and Chester Townships, Morris county, 
New Jersey comprising Block 37, Lots 15, 16, 16-1 and 16-3 in Washington 
Township and Block 17, Lot 7 in Chester Township. Since the 1940s, the 
site was operated as a municipal refuse and a solid waste landfill and 
was used for the disposal of household and industrial wastes, dead, 
animals, sewage sludge, septic tank wastes, chemicals, and waste oils. 
The landfill was owned by Chester Hills Inc. from 1948 to 1978 when it 
was sold to Combe Fill Corporation, a subsidiary of Combustion Equipment 
Associates. In 1972, Chester Hills, Inc. received a "Certificate of 
Registration" to operate the site for disposal of non-hazardous 
municipal and solid wastes. This action marked the first state 
regulatory control over the landfill operations. From 1978 until 
Landfill operations ceased in November, 1981, the landfill was operated 
by Compaction Systems. In 1981, Combe Fill Corp. filed for bankruptcy 
under Chapter 7 of the Bankruptcy Code and was subsequently liquidated. 
The landfill was placed under the control of a bankruptcy trustee 
shortly after Combe Fill Corp. filed for bankruptcy, and was abandoned 
by the trustee in 1986.

Environmental Impact

Soil contamination is evident in the areas where seeps discharge from 
the landfill. Monitoring of groundwater has indicated elevated levels 
of organics in both shallow and deep monitor wells and in residential 
wells. Surface water sampling of Trout Brook and the East branch Trout 
Brook revealed elevated levels of organics and inorganics. Visual signs 
of contamination of these waters have also been observed.

Status

The Remedial Investigation indicated that both the shallow and deep 
aquifers flow radially offsite and that the site is the source of 
groundwater contamination for several residential wells in the vicinity 
of landfill. Surface water and air contamination are of lesser concern. 
The remedial alternatives discussed in the RI/FS were presented to the 
public. A Record of Decision (ROD) was signed by the EPA Regional 
Administrator on September 29, 1986. The ROD provided for:

1. An alternate water supply for affected residences.
2. Capping of the 65-acre landfill in accordance with RCRA 

requirements.
3. An active collection and treatment system for landfill gases.
4. Pumping and on-site treatment of shallow groundwater and 

leachate, with discharge to Trout Brook.
5. Surface water controls to accommodate seasonal precipitation 

and storm runoff.
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6. Security fencing to restrict site access.
7. Appropriate environmental monitoring to ensure the 

effectiveness of the remedial action.
8. A supplemental feasibility study to evaluate the need for 

remediation of the deep aquifer.

At this time the Remedial design of the main site has been essentially 
completed and a contractor has been selected to construct the remedy.

A preliminary design of the alternate water system indicated that a 
single system serving both Washington and Chester Townships is cost 
effective. Accordingly, the State intends to enter into a contract with 
the Washington Township Municipal Utilities Authority (WTMUA) to produce 
a final design for the water system.

Proposed Action

The proposed funding is to cover anticipated future expenditures for the 
Remedial Design and Remedial Action (Tasks IIA, IIB and III), for both 
the main site and the alternate water supply..

Project Schedule

Remedial construction main site

Contract award
Begin on-site activities
Substantial completion, begin 0 & M

Alternate water supply

Execute contract for final design 
Complete final design 
Award construction contract 
Complete construction

August, 
November,

March,

1992
1992
1995

September, 1992 
February, 1993 

September, 1993 
June, 1994
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APPENDIX B 
STATEMENT OF WORK 

COMBE FILL SOUTH LANDFILL 
WASHINGTON AND CHESTER TOWNSHIPS 

MORRIS COUNTY, NEW JERSEY

The objective of the proposed project is the design and construction of 
the Selected Remedy.

The New Jersey Department of Environmental Protection (NJDEP), pursuant 
to the 1983 Cooperative Agreement as hereby amended has performed Task I 
(RI/FS) and will perform Task IIA (Design of Selected Remedial Action), 
Task IIB (Implementation of Selected Remedial Action) and Task III 
(State Administrative Service). The tasks will be performed either 
directly or through approved contractors.

The United States Environmental Protection Agency (USEPA) Project 
Officer will:

Assist NJDEP in procurement activities.

Assist NJDEP and its contractor (s) in performing its 
community relations activities, including attending public 
meetings.

Attend periodic progress/information meetings as necessary.

Approve all contractual documents that may be initiated by 
NJDEP and/or its contractor(s) in the performance of the tasks 
hereunder.

Review such documents in the assigned time periods.

Receive and review all progress reports, assuring that 
schedules are being maintained and manpower and costs 
estimates are consistent with the proposal.

All costs, direct and indirect* incurred by USEPA as a result of the 
performances by its Project Officer of the tasks listed above shall be 
borne by the USEPA.

Work covered under the Cooperative Agreement as hereby amended includes 
all labor, materials and equipment necessary to complete the following 
tasks:

Task I: Remedial Investigation/ Feasibility Study 

This task has been completed.
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Task IIA: Remedial Design

Detailed Design of the Selected Remedial action listed in the 
Record of Decision. A detailed scope of work is given in 
Attachment "A" hereto.

Design of all portions of the Selected Remedial Action at an 
estimated cost of $2,829,123.

Task IIB: Remedial Construction

This Task will commence soon with respect to the main site and 
in approximately one year with respect to the alternate water 
supply. Implementation of the Selected Remedial Action is as 
listed in the Record of Decision. A detailed scope of work is 
given in Attachment "A" hereto. Budgeted cost for this phase 
Is $51,707,866.

TasK III: State Administrative service

This task represents the work that will be performed in 
fulfilling the responsibilities designated to the State under 
the Cooperative Agreement. This shall include:

A. Procurement

The NJDEP will procure one or more contractors or subgfantees as 
necessary to perform the work described herein.

B. Project Management

(1) NJDEP will manage the project consistent with the Scope of 
Work described In the approved proposal. This Scope of Work 
will include work milestones, man-hour requirements, and 
project schedules consistent with the Scope of Work included 
In the Request for Proposals.

(2) NJDEP will select a Project Officer, Edward Putnam, Assistant 
Director, Division of Publicly Funded Site Remediation, who 
will oversee the project development and quality control, be 
capable of making long-term decisions, and ensure that the 
contractor meets all schedule milestones. The Project Officer 
will coordinate the review of all documents at NJDEP and will 
transmit all pertinent correspondence, reports, and documents 
to the USEPA Project Officer for concurrent review.

The State Project Officer will arrange joint progress meetings 
on a regular basis and/or other times as necessary and 
comments from USEPA and NJDEP will be incorporated into the 
final reports.
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C. Community Relations

The State will implement a Community Relations Plan as developed 
jointly by NJDEP and EPA.

The estimated cost for Task III has been included in the Tasks I, IIA 
and IIB costs. The Assistance Funding Order for this amendment outlines 
the estimated cost for Task III in the Tasks I, IIA and IIB.
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ATTACHMENT A 
SCOPE OF WORK 

COMBE FILL SOUTH LANDFILL

Task I Remedial Investigation and Feasibility study:

This has been completed

Task IIA Design of the Selected Remedial Action described under Task 
IIB below.

Task IIB Implementation of the following portions of the selected 
Remedial Action:

Capping of the 65-acre landfill in accordance with 
Resource Conservation and Recovery Act requirements.

An active collection and treatment system for landfill 

gases.

Pumping and on-site treatment of shallow ground water and 
leachate, with discharge to Trout Brook.

Surface water controls to accommodate seasonal 
precipitation and storm runoff.

Security fencing to restrict site access.

Appropriate environmental monitoring to ensure the 
effectiveness of the remedial action.

An alternate water supply for affected residences.
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JIM FLOAIO 

GOVERNOR

0tatc of Kern 3fer*eg

DEPARTMENT OF COMMUNITY AFFAIRS 
DIVISION OF COMMUNITY RESOURCES

MELVIN R. PRIMAS. JR.
COMMISSIONER

mailimo ADOBES*-

LOCATION!

WILLIAM ASHBY COMMUNITY AYYAIRS iUILOINO 

|OI SOUTH MOAO STREET 

TRENTON. MEW JERSEY August 19, 1992

CM *14

TRENTON. M. J. 08429-0*14

Helen Beggun, Chief 
US Environmental Protection Agency 
Grants Administration Branch 
26 Federal Plaza 
New York NY 10278

NOTICE OF COMPLETION OF INTERGOVERNMENTAL REVIEW REQUIREMENT

Pursuant to the system developed 1n New Jersey for the Intergovernmental review of
applications for Federal financial assistance and Dlr*c* FJdeJal.D*V§
the below referenced project has been submitted to the State Review process and comments
from the Reviewing Agencies listed have been received and are tr«nJ"i{t52oQ?r|2itQ62S 
$houl<| you have any questions, please do not hesitate to contact us at (609) 292-9025.

1. STATE APPLICATION IDENTIFIER (SAI): 
NO 92-1421

4. COMMENTS RECEIVED FROM THE FOLLOWING 
REVIEWING AGENCIES:

2. APPLICANT:

NJ Dept of Environmental Protection &
Energy
Dlv of Publicly Funded Site Remediation
401 E State St 
CN 413
Trenton NO 08625

NJ Dept of Environ. Protection

CONTACT PERSON:
Edward Putnam
( 609 ) 984 - 2990 EXT

3. PROJECT INFORMATION: CFDA Number: 66.802

- Federal Program Name - 
Hazardous Substance Response Trust Fund 
(Superfund)

- Project Name -
Combe Fill South Landfill Remedial 
Design

Enclosures
c: Applicant (w/out comments) Intergovernmental Review and 

Assistance Unit
for the Single Point of Contact 
NEW JERSEY STATE REVIEW PROCESS

NEW JERSEY IS AN EQUAL OPPORTUNITY EMPLOYER



ROBERT J. DEL TUFO 
ATTORNEY GENERAL

State of 3teui Sergey
DEPARTMENT OF LAW AND PUBLIC SAFETY 

DIVISION OF LAW
RICHARD J. HUGHES JUSTICE COMPLEX 

CN 093
TRENTON 08625

EDWARD J. DAUBER 
ASSISTANT ATTORNEY GENERAL 

DIRECTOR

(609) 984-4863

August 27, 1992

United States Environmental Protection Agency
Assistant Administrator
Solid Waste & Emergency Response
401 M Street, S.W.
Washington, D.C. 20640

Re: Combe Fill South Cooperative Agreement
Amendment (No, V002555-84-9)

Dear Assistant Administrator:

It is the opinion of the Office of the Attorney
General that pursuant to N.J.S.A. 13:1D-1 et seq. and N.J.S.A. 
58:10-23.11 et seq., the New Jersey Department of Environmental 
Protection and Energy (NJDEPE) has authority to enter into and 
carry out its obligations under the proposed Superfund State 
Cooperative Agreement Amendment with the United States 
Environmental Protection Agency (USEPA), the form of which is 
annexed hereto. More specifically, N.J.S.A. 13:lD-9 gives the 
NJDEPE authority to enter into a Superfund State Cooperative 
Agreement Amendment with USEPA for the purpose of protecting 
the environment and preventing pollution. Additionally, 
N.J.S.A. 58:10-23.Ilf empowers NJDEPE to remove or arrange for 
the removal of a discharge of a hazardous substance.

This letter is not intended to bind the State in any
way unless and until the annexed form of Superfund State 
Cooperative Agreement Amendment is executed by both parties.

ROBERT J. DEL TUFO 
ATTORNEY GENERAL

By: ^

Richard F. Engel 
Deputy Attorney General

Appendix C
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ft

Scott A. Weiner 
Commissioner

State of New Jersey
Department of Environmental Protection and Energy

Site Remediation Program 

CN 028
Trenton. NJ 08625-0028 

Tel. # 609-292-1250
Fax. # 609-633-2360 Lance R. Miller

Assistant Commissioner

APPENDIX D

Assistant Administrator 
US Environmental Protection Agency 
Solid Waste and Emergency Response 
401 M. Street, Northwest 
Washington, DC 20460

Dear Assistant Administrator:

I am the Assistant Commissioner of the New Jersey Department of 
Environmental Protection and I am writing this letter to provide the 
necessary assurances that the State of New Jersey is willing and able to 
meet the anticipated costs under the annexed Cooperative Agreement with the 

United States Environmental Protection Agency.

The New Jersey State Legislature has appropriated $100 million from the 
191 Hazardous Discharge Bond Fund for the cleanup and removal of hazardous 
waste sites in the State. Against the $100 million appropriation, 
commitments of $5.9 million have been made as of June 18, 1990, leaving a 
balance of $94.1 million to continue New Jersey's cleanup efforts. In 
addition to the 1981 Hazardous Discharge Bond Fund appropriation, $200 
million has been authorized but as of June 18, 1990 not appropriated from 
the 1986 Hazardous Discharge Bond and an estimated $40 million remains 
available from the Spill Compensation Fund as of June 18, 1990.

Sincerely,

Lance Miller 
Assistant Commissioner

New Jersey Is an Equal Opportunity Employer 

Recycled Paper




